THIS AGRLEMeNT, made and enterad into as of this
ist day of November, 1954, by and between % 5T LN KaNTUCKY OAL
COMPANY of Dwensbore, Kentucky, & corperation of the State of Itelaware,
(hereinafter referred to as "Heller"), party of the first pare, and NATIONAL
CARBIDE COMPANY, & Division of Adr Keduction Company, Incorporated,
60 cant 42nd Street, MNew York 17, New York, a corporation of the State ol
Mew York, (hereinafter referred to as “Buyer”), party of the second part.

WITNESHS E TH:

WHERLAS, the Seller has constructed a distribution
system which it owna and operates for the transportation and sale of natural
ges, and desires to sell, and the Buyaer desires to purchase natural gas from
the Seller for its industrial processing purposes and related uses, in its
Calvert City, Kentucky, plant or plants, but not for resale;

BOW, THEREFORE, for and in consideration of the premises
and of the mutual and dependent covenants and agreements beroof, the Seller
and Buyer bave agreed and do hereby covenant and agree, each with the
other, as follows:

YCOPE OF CONTRACT

}. The Zeller agrees to deliver and sell to the Buyers,
and the Buyer agreee to receive and purchase from the Seller, all of the
Buyer's natursl gas requirements for industrial processing and ralated uses,

as hercinafter specified, subject to the terms and conditions hereinafter set
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Z, All gaw delivered under this contract shall be sold

- and purchased on a [aily Contracted Demand basie under which the Buyer

specifiss in advance its estimmated Maximum Uaily Regquirements, it being
understeod and agresd between the Buyer and 5eller that this amount of
qumitj as specified shall constitute the basis for the daily billing under the
zate ochedule applicable to this contract,

The Buyer hereby establishes said Lally Contracted Demand

a8 300 Mcf for the first yoar of the term hersof., At the end of the first

Wr and sach successive year of the term hereof said Dally Contracted
tiemend as herein sstablished may be revised by mutual agreement of the
Buyar and Seller but if not so revised said Uaily Contracted llemand as estabd.
lished herein shall remain in full force and effect for the term hereof,

A term is hereby gramted to the Buyer by the Seller for o
development period to provide time for the Buyer's plant to reach full capacity
and gae consumption, This development period shall begin with the date of

the first or initial delivery of gas and shall be for a period of five montha,

PRICLS
<<¢w’ 3. {a} The Buyer shall pay the Seller at the following rates

@tﬂ ‘114“ sold and delivered by the Seller under this contract:
Oy
\?:\ w‘v 1.%3 the first 25% of the Ually Contracted iemand

@ gi' of the actual daily delivery, whichever is the
O Sgreater: 40¢ per Mcf,

& %) For the next 25% of the Daily Contvacted Demund

w or of the actual daily delivery, whichever is the |
greater:; 36¢ per Mef,

For the next 50% of the Lally Contracted Demand
or the remainder of the actual dally delivery: 32¢ per Mcl,

4



{(b) During the development period as specified herein,
the price of gas shall be 35¢ per Mcf, which is the average price of the speci-
fied rate at 100% load factor,

{c) Luring sny day whan the Buyer complies fully, within
reasonable tlnidtﬂiom. with any partial or complete curtailment order of the
Seller as provided for in Section 23, the volume of gas during any portion of
such day shall be billed at & rate of 35¢ per Mcf,

{d) In the event that any tax, sesessment or fee {s imposed
or levied after the sxecution of this contract by any Federal, fitate or iunicipal
government or govermnmental agency on the production, severance, gathering
or sale of the gas sold and delivered hereunder and is payable by the Seller to
its supplier ar to any such government or governmental agency, the Buyer
shall pay to the Seller, in addition to the prices hereinabove set forth, such
portion of any such tag, Assessment or fee 2z shall be applicable to the total
amount of gas sold and delivered to ;h~‘ Buyer after the imposition or levy of
such tax, assessment or fee,

{e) In the event that the cost of gas purchased by the
Seller from its supplier for delivery under this contract is incressed or du-
creased after the sxscution of this contract, the price of gas sold and delivered
horeunder shall be incressed or decressed, as the case may be, by such

portion of said incraane or decrease as shall be applicable to the total amount

of gas sold and delivered to the Buyer aft ﬁ(in date of such increase
or decrebss, E [ } 3
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(£} In the event the amount of any increase in the
cost of gas due to the provisions of Sections 3 (d) and 3 (e), in the judgmenm
of the Buyer, shall operate to make the price of gas prohibitive, then the
Buyer shall have the vight and privilege of cancelling and terminating this
contract by the giving of thirty (30) days® advance written notice to Seller,
and thereupon all obligations and liabilities of the perties hereunder shall
coass, provided, further, that such cancellstion and termination shall not
affect Buyer's obligation to pay for all gas theretofore deliversd by 5eller,
{g) The Minimum Montbly Bill shall be the product
of 25% of the Daily Contracted Dernand multiplied by the price or rate for
the gas in ths first or highest bracket as speciflied herein times ten (10) and
Buyer shall pay samo in the event the charge for gas used in any menthly billing
period computed on the regular Lasis does not equal or exceed this mintmum
monthly bill as specified; however, if, for any reason, gas is curtailed to
the extent that less than 25% of the Lially Contracted Demand is available to
Buyer for a period of iqn than ten {10) days in any billing month, and the
total monthly billing is less than the Minimum ionthly Bill as provided for
above, then the Minipum Moathly Bill shall be computed on & basis of the
actual number of days in the billing month on which a minimum of 25% of the
ﬁ Daily Contracted Demand was available to Buyer,
j é /?% _ This minimum menthly bill shall apply and be effective
@?’;\‘h? after the date of the expiration of the develepment period as provided

2,

The minimum bill during the development period shall

be $250, 00 per month,



{h) 1, at any time, subsequent to the date of execution’
of this contract and prior to the expiration of same, Seller ahall enter into &
contract with others preoviding for the sale by it of gae in this same delivery
exr service Ares or Supplier's zone for comparable uses, in comparable
quantities and under comparable operating and delivery conditions, but at a
lower or more favorable price or rate than specified herein, then, in that
event, the price or rate specified in this contract shall be immediately reduced
#0 that it will net exceed the price or rate payable at the same time under nuch
sther contract.

VOLUMES
4, This contract shall apply enly to the utilization,

quantities and location specified as follows: ﬁ
{a}) Utilisation: Chemical precessing and related usod, f /7

{d} Maximum Hourly Demand 36 M%g /229 & /27%
b
By X
{¢} Daily Contracted Damand: 500 Mcl, "‘i‘g»’,’ ]s’ 70 @
ttﬂ 3 N & 5) d\_/’
| %y Sy
{d) Maximum Monthly Dewmand: 16, 000 Mef, U R i~
‘3‘;37 V‘.l f C} .
{e} Maximum Delivery Pressurs: 100 Founds {"*&y &

{(f) Location: Buyar's plant or plants in or asar
Calvert City, Kentucky.

5. In the event that the Buyer requires mors gas than the
amounts specified in Section 4 horeo!f said amounts may be increased by
mutusl agreement provided the Seller has or can make svailable the necessary
additional facilities and gas to meet such incressed requiroments without
penalizing the Seller or affecting the Seller's obligations or commitments to

its other custoroers.




BILLING AND PAY MANTE

6. Seller shall render bills on or before the tenth (10th)
day of each calendar month for all gas delivered hereunder during the pre-
ceding menth, and Buyer shall pay same on or before the twentieth (20th)
of the rmonth, |

7. In the event Buyer shall fail to pay any bill for gas
delivered hareunder, within the time herein provided, Heller, in addition to
any other remedy it may bave, may, at its option, upon ressonsble notice to
Buyer, cancel and terminate this centract, providad that such cancellation
and terminstion shall not affect Buysr's obligation to pay for all gas thereto-
fore delivered by Seller,

FOINT OF DELIVERY

#. The point of delivery of all gas in at the outlet of Seller‘s
meter and Seller shall be in control and possession of the gas éolivcroé here-
under and revponsible for any damage or injury caused thareby until the same
shall bave beean delivered to Buyﬁ at the point of delivery, after which Buyers
shall be deemed to be in control and posseasion thereof and responsible for any
injury or damage caused tharebdy.

4. Each party shall indomnify and save harmless the other
party oa sccount of any and all damages, claims or sctions arising out of the
operation or maintenance of the preperty or equipment F aemnifying
party, the point of delivery as hereinbefore spocifieg, tZA Qﬂ diw'uihn

Sy

of responsibility between the parties, FER 14 f057



CUALITY

10. The gas delivered hereunder shall be commercially
free from ohjectionable dust or other solid, liguid or gaseous matters which
might interfers with its merchantability or utilization,

11,  The average total heating value of the gas delivered here~
under shall be approximately One Thousand (1,000) British Thermal Unitas per
cubic foot and shall vary only with Seller's supply. If, for any reason, the
average total heating value falls below Nine Hundred and Fifty (950) British
Thermal Units per cubic foot, Buyer shall have the right and privilege of
refusing to accept delivery of the gas, without penalty, if it 50 desires and of
cancelling and terminating the contract at its discretion,

12, The total heating value of the gas delivered herounder
shall be determined by & recording calerimeter located at Seller's supplier’s
compressor station at Slaughters, Kentucky, or at such other place as may
e available and more practicable in the circumstances.

MEASUR EMENT

13. The sales unit of the gas delivered hereunder shall be

Une Thousand (1, 000) cubl ¢ feet (iMcf) mea sured according to Hoyle's Law
ﬂut the measurement of gas under pressure with deviations therefrom in
‘;::ﬂmmrdsmm with standard or recogalized practices or methods,

14. The deviation of the gas {rom Boyle's Law, at the pres-

oanin?
s

Ku&}m& or approved methods which may be practicable in the circamstances

N
.m

u such times and places as may be expedient in practice,



- 15, The unit of volume for the purpose of measurement
shall be Une (1} cubic foot of gas at a temperature of sixty (60) degrees
Fabrenheit and at & prossure of fourteen and simty-five hundredths {14, 65)

pounds per sguare inch absolute.

16, The average absolute atmoaspheric (barometric) pressure
shall be assumed to be {owteen and four tenths (14. 4) pounds per square
Aimb, irrespective of actual elevation or location of the point of delivery |
above seb lavel or v‘ri;tiwu in such atmospheric pressure from time to
time,
17, The temperature of the gas flowing through the meters
shall be assumed to be sinty (60) degroes Fakrenheit, provided, however,

— Geller may, at its option, install a recordiag thermometer to record the actual
flowing temperature of the gas through the meter., Where such instaliation
is provided, the arithmetic average of the tamperaturs recorded shall be used
in computing measurements, |

18, The specific gravity and relative humidity of the gas
delivercd hereunder shall be determined by standard or approved methods

ﬁ which may be practicable in the civcumsetances at such times and places as may

%&Mm&t in practice.
1’(;» FQ’ > e F M\ MEASURING &0 UIPMENT
J /i\?:\ *i’.h«;' o /
QO@ @_ Y/ 42 19, The Seller agrees to install, operate and maintain the
4z, *‘2" &

V&‘@;“ap regulating and metering equipment of suitable capacity and design

to raguﬁuxu and measure the gas deliveries as specified herein, Zuitable site

or lecation for the regulating and metering equipment is te be previded by the

Buysr, and the title to this equipment shall remain in the Seller, with the rijht
B



to install, operate, maintain and remove same, and no charge shall be made
tw Buyer for use of premises so occupied. The Buyer agress to iastall such
additional regulating equipment as may be necessary for satisfactory operition
and utilization, and shall also provide and maintain at its expense suitable
equipment to insure ressonable limitation of intermittance or fluctuation ia
the use of gas and shall so regulate their operations and the use of gas here-
under so as not to interfere with gas service being furnished 1o other customers
or with the proper metering of gas at any location,
20. The accuracy of !ﬁ‘mlln‘ﬁ measuring equipment shail
be verified by Seller at reasgnable intervals, and whenever requested by Euyer,
but Seller shall not be required to verify the accuracy of such equipment maoe
fsequently than once in any thirty (30) day peried,
21. Buyer shall bave the right to be present at the time of
any mmuug. reading, cleaning, changing, repairing, inepecting, calibrating
or adjusting doae in connection with Seller's measuring equipment used in
measuring deliveries hereunder. The records frem such measuring equip-
. meont shall remalin the property of the Heller, but, upon Buyer's request,
 Heller will scbhmit ﬁueh records and charts, together with calculations therefrom
for Buyer's inspection and verification, subject to retura within ten (10) days

Vﬂ after receipt thereof,

- ’i’s 22, If, upon test, any messuring eqguipment is found to be
2 (f\ e
. @ - \ M more than two (2) percont fast or slow, previeus recordings of such equip-

o

P
/‘[,?\ \wam shall be considered correct in computing the volume of gas delivered here-
i o w"

o \\W « but such squipment shall be adjusted properly at once to record accurate«~
e

o ly. 1If, upon test, any measuring equipment is found to be insccurate by an



amount exceeding two (2) percent, at a recording corresponding to the average
hourly rate of flow for the period since the 1ast preceding test, then any previous
recordings for any period in which such equipmaent is known to have been inaccu~
rate ar for such period as shall be agreed upon shall be corrected to zero arrvor,
provided, however, that in no case shall any correction be made for a period
exceeding one-half of the time slapsed since the date of the last teut or for a
period axceeding thirty (30) days, whichever ia shorter.

CURTALLMENT OF DELIVERIES

23, The Seller shall use reasenable care to furnish the Buyer
with a continuous and adequate supply of gas; however, the supply of gas provided
for hereinundey shall be sold on an interruptible basiy, and the Seller shall have
the right at any time, without liability to the Buyes, to curtail or, if necessary,
te discontinue the delivery of gas entirvely to the Buyer for any poried of time
when such curtailment or discontinuance iv necessary to protect the requiroments
of domaestic and commarcial customers, to aveid an iacreased Maximum Dally
Demand in Seller's gas purchases, to avoid excessive peak losds snd demand
on the gas disteibution system, to comply with any restriction or curtailment
as may bo imposed by any governmental agency having jurisdiction or by

@Mr*m pipe line supplier of gas, or for any necessary or expedient reason,

% \?%‘ dscretion of the Seller,
O r“\
%‘; o 6 24, Vhenever any such curtailment oy discontinuance isa
O
% 4) % «%@;w, in the judgment of the Seller, the Seller shall give the Buyer as
- ﬂr }'-.t <y
‘i;m@ mmh oxycmn notice as is practical under all the circumstances.
L o 25. Buyer agrees to provide such adequate standby, auxilinry

and/or additional fuel, and proper and sdeguate sguipment to utilize same, as



may be required or necessary, at Buyer's discretion, to prﬁtwt ita fuel
requirements and best interests, and to assure continuous operations, with the
intersuptible terms and conditions of this contract considered,
26, The Seller shall not be liable for failure to deliver
and the Buyer shall not be liable for failure to accept gas covered by this
contract when such iallure to deliver or accept such gas is due to acts of God,
acts of an alien enemy, the slements, labor troubles, riots and civil commeo-
tion, fires, accidents, breakage or repair of pipe lines, equipment or machin-
ery, requirements of domestic and commercial custemers, excessive peak
loads and demands on the gas distribution system, restrictions or curtail-
ments impesed by any government or govermental agency having jurisdiction
or by the Seller's supplier, or other causes or contingencies beyond the centrol
of, and eccuring without the negligence, of the sellar or the Buyer, The
Seoller shall resume delivering and the Buyer sball resume sccepting gas when
such causes or contingencies cease to be operative,
SUBJLCT TO REGULA TION
27. This contract shall be subject to the valid laws, orders,
rules and regulations of all duly constituted authorities having jurisdiction
over sither or both the Seller and Buyer,
Z9) TERM
% 28, This contract shall become effactive as of the date of
d:) fﬂn( or initial deliveries of gas hersunder and shall continus in offact for
\i? 2\ a pﬂM of five {3) years, Upon the sxpiration of said five {5) pear period
mﬁ& cov}tm shall continue in effect uniess and until terminated by either

o party giviang the other party at least ninety (90) daya’ prior written notice of



termination; previded, however, that if, for any reason, the Buyer shall
fail to nccept and utilize goas hereunder within a period of one (1) year
after the date of sxecution of this contract, the Seller shall have the right
to texminate this contract as of the end of such year by giving the Buyer at
least ten (10) days® prior written netice of termination.

29, This contract shall be binding upon and inure to the
benofit of the Seller and the Buyer and their respective successors and assigns.

NOTICKS

30. Any netice, statement or bill provided for in this
contract, or any notice which either party may desire to give to the other
party shall be in writing and shall be considered as being duly delivered when
mailed, by either registered or ordinary mail, to the post office address of
either of the parties horeto, addressed, as the case may be, as follows:

feller: Western Kemtucky Gas Company
423 Went Third Street

F H Eﬂ E | [’) Owensbero, Kentucky

nyer: National Carbide Company, a Uivision of
FEB 141957 Alry Reduction Company, Incorperated
PURI £0 wae ours 60 East 42nd Street
CEMAL BEAVICE New York 17, N. Y,
COMEI s GGy Attention: The Hecretary

Either party may change its address under this provision by notice te the

othar party.

| 1



IN WITNESS WHEREOF, the parties hereto have caused

this Agreement to be executed in several counterparts by their proper

officers, thereunto duly authorized, and attosted by their

respective Secre-

taries or Assistant Secretaries and their respective corporate seals to be

hereio affixed, as of the day and year first above written,

GRAL ’
WESTERN KENTUCKY GAZ COMPANY
ATTERT:
s/ Priscilla Head By .
Secretary ice President
NATIONAL CARBIDE COMPANY, &
ATTESTE Division of Alr Heduction Company,
SEAL Incorporated
s/T, 8, O'Besen By a/ J, Carl Bode
Secretary President

F’JILF@
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